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Court of Appeals of the District of Columbia. 


No. 3441. 

Lawrence L. Reeves, Appellant, 

vs. 

Jesse V. B. Thomas. 


a Supreme Court of the District of Columbia. 

At Law. No. 63740. 

Jesse V. B. Thomas, Plaintiff, 
vs. 

Lawrence L. Reeves, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered. That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court of the District of Columbia. 

Filed June 1, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. No. 63740. 

Jesse V. B. Thomas, Plaintiff, 
vs. 

Lawrence L. Reeves, Defendant. 

District of Columbia, To wit: 

Your Complainant Jesse V. B. Thomas being first duly sworn ac¬ 
cording to law, states that he is entitled to the possession of the 
premises No. 3662 New Hampshire Avenue, N. W. located in the 



2 


LAWRENCE L. REEVES VS. JESSE V. B. THOMAS. 


District of Columbia, and that the same is unlawfully detained from 
him and held without right by the defendant Lawrence L. Reeves 
to whom the complainant had heretofore rented the said premises as 
a monthly tenant and whose tenancy and estate has been determined 
by the service of a due notice to quit in writing of 30 days. Com¬ 
plainant being the bona fide owner of said property, and said notice 
has been approved by the Rent Commission of said District, the due 
service thereof determined, and also the fact that Complainant’s de¬ 
mand for such possession, for actual and bona fide occupancy by 
himself and his family is made in good faith—has also been deter¬ 
mined by said Commission as shown by Exhibit A attached as part 
of this petition. Complainant therefore prays that a Summons be 
issued, commanding the defendant to appear and show cause why 
judgment should not be given against him for the restitution of the 
possession of said premises and costs of this suit. 

JESSE V. B. THOMAS. 

2 Subscribed and sworn to before me this 5th dav of May, 

A. D. 1920. 

JOSIE A. GORMAN, [seal.] 
Notary Public, D. C. 

[Notarial Seal.] 


Summons in the Municipal Court of the District of Columbia. 

♦ * * * * * * 


The President of the United States to the defendant, Lawrence L. 
Reeves, Greeting: 


You are hereby summoned to appear in this Court on the 18 day 
of May A. D. 1920, at 10 o’clock A. M., to answer the plaintiff’s 
complaint and show cause why judgment should not be given against 
you for the restitution of the possession of the premises described in 
the complaint under oath filed herein by said plaintiff and costs of 
this suit, and in case of your failure so to appear and answer, the suit 
will be proceeded with as in case of default. 

Witness the Honorable Judges of said Court this 6 day of May 
A. D. 1920. 


BLANCHE NEFF, [seal.] 

Clerk, 

By R. H. ROLLINS, 

Assistant Clerk. 


Marshals Return. 

5/6—1920.—Summoned as within directed. 

MAURICE SPLATN, 

• U. S. Marshal, 

By HALE, 

Deputy Marshal. 
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3 Judgment. 

May 18, 1920. 

Judgment for plaintiff for possession of the within described prem¬ 
ises with costs. 

G. C. AUKAM, 

Judge. 

Memorandum. 

Defdt. notes appeal in open C. 

Copy. 

Exhibit A. 

Before the Rent Commission of the District of Columbia. 


No. 129. 


Jesse V. B. Thomas, Complainant, 

vs. 

L. L. Reeves, Defendant. 

The above entitled case coming on to be heard, and having been 
submitted to the Commission by the respective parties, upon the 
pleadings and the evidence, and having been duly considered, the 
Commission, this thirtieth day of April, A. D. 1920, finds and deter¬ 
mines, as follows: 

1. Tha* the Complainant, Jesse V. B. Thomas, is the bona fide 
owner of the property mentioned in this proceeding known as prem¬ 
ises numbered 3602 New Hampshire Avenue, Northwest, in the City 
of Washington, District of Columbia, and that said property is rental 
property within the intent and meaning of the Act of Congress, ap¬ 
proved October 22, 1919; 

2. That the statement set forth in the thirty days’ notice 
4 to quit said premises, served hv the Complainant on the De¬ 
fendant, R. R. Reeves, is accurate and sufficient; 

3. That the said thirty days’ notice to quit was duly and legally 
served upon the said Defendant on the twenty-sixth day of January, 
1920;and 

4. That the demand of the said Complainant for possession of said 
premises, for actual and bona fide occupancy by himself and his 
family, is made in good faith. 

By the Commission: JAS. F. OYSTER, 

A. LEFTWICH SINCLAIR, 

GUY MASON, 

[seal.] Commissioners . 

A true copy. 

H. F. ROSEBROOK, 

Clerk. 
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Plaintiffs Affidavit under Rule 19. 

Filed June 11, 1920. 

* * * * * * * 
District of Columbia, ss: 

Jesse V. B. Thomas being duly sworn deposes and says that he is 
the plaintiff and appellee in the above entitled case, and that his cause 
of action against the defendant and appellant is as follows: 

Deponent prior to January 1020 was the owner by deed duly re¬ 
corded of sub-lot 18 in square 2808 in the District of Columbia, im¬ 
proved by house 8002 New Hampshire Avenue, N. \\\, and the de¬ 
fendant Lawrence L. Reeves was his monthly tenant therein. 

On January 20 1020 deponent himself served on the defendant in 
person a notice, in writing, a true copy of which is tiled herewith as 
a part of this affidavit and marked Exhibit A. 

5 Deponent further says that the defendant having paid no 

attention to said notice, after the expiration thereof, deponent 
filed his petition before the Rent Commission created under the act 
of Congress approved October 22 1010. and after answer thereto a 
hearing was had before said Rent Commission and it determined, in 
writing, that said notice was in proper form and the demand of 
deponent for possession was in good faith and so certified to the 
Municipal Court of said District. 

A complaint in due form was then filed by deponent in said 
Municipal Court, as will appear by the original thereof on file herein, 
and on trial judgment was rendered in favor of deponent from which 
the defendant appealed to this court giving the undertaking by law. 

Deponent further says that he is entitled to the possession of said 
property under said notice, and the appeal taken by the defendant 
was solelv for delay. 

Deponent further says that the rent of said property was $42.50 
per month, and that a reasonable intervening rent therefor which, as 
he is advised, he can only claim in this proceeding from the date 
of the bond given on the appeal herein, for the use and occupation of 
said premises by the defendant to the day of the judgment to be 
rendered herein, and he asks for such judgment with costs. 

JESSE V. B. THOMAS. 

Subscribed and sworn to before me this 11th day of June 1920. 

JOSIE A. GORMAN, 

Notary Public, D. C. [seal.] 
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6 Exhibit A. 

“Notice to Vacate. 

“City of Washington, 

District of Columbia: 

To Mr. L. L. Reeves, tenant of premises No. 3662 New Hampshire 
Ave., N. W., Washington, I). C. 

Notice is hereby served upon you that on July 3, 1918 I was the 
bona fide purchaser of Premises 3662 New Hampshire Ave., N. W., 
Washington, D. C., District of Columbia, from Louis Hartig, Jr.; 
that I purchased said premises in good faith with the actual and bona 
lide intention of occupancy by myself and my family as a residence; 
that it is my intention to occupy said premises as a residence for my¬ 
self and family as soon as I can obtain possession thereof; that I 
therefore, demand by this notice possession of said premises on and 
after March 1, 1920, and if the same are not vacated by you on or 
before said March 1. 1920, I shall take such action as the law pro¬ 
vides with the view to obtaining possession of said premises. 

(Signed) JESSE V. B. THOMAS.” 

Defendant's Affidavit. 

.1 

Filed June 22, 1920. 

* * * * * * * 

District of Columbia, ss: 

Lawrence L. Reeves, being duly sworn, deposes and says that he 
is the defendant (appellant) in the above entitled cause; that he 
denies the right of the plaintiff to recover possession of premises No. 
3662 New Hampshire Avenue, N. W., Washington, D. C. (otherwise 
described as sub-lot 18, square 2898 in the District of Columbia) in 
this action, and says that his defense to this suit is as follows: 

This affiant neither admits nor denies that the plaintiff, Jesse 
V. B. Thomas, is the owner of said premises but says that no proof 
of said ownership nor any proof tending to show that the plaintiff is 
entitled to the possession of said premises was offered in the 

7 court below. Affiant neither admits nor denies that, prior 
to Janaury, 1920, he was plaintiff’s tenant of said premises 

and shows the court that the fact, if true, is not material to this 
cause. Affiant admits that from January 26, 1920, to date, he has 
occupied said premises as a dwelling. Affiant neither admits nor 
denies that on January 26, 1920, plaintiff served upon affiant in per¬ 
son a notice as alleged in the plaintiff’s affidavit herein, and shows 
the court that no evidence tending to prove the service of such notice 
was offered in the court below. Affiant admits that a proceeding 
was had before the District of Columbia Rent Commission substan¬ 
tially as described by the plaintiff in his affidavit herein, but affiant 
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is advised and therefore alleges that the said proceeding was without 
warrant in law and is without legal effect and that the findings of 
said Rent Commission set forth by the plaintiff are and at all times 
have been null, void and without any legal effect whatsoever. Affiant 
admits that, subsequent to said proceedings before the District of 
Columbia Rent Commission, the plaintiff brought an action in the 
Municipal Court, substantially as described in plaintiff’s affidavit 
herein, though affiant does not admit the allegation that said com¬ 
plaint was in due form, hut affiant denies that any trial of this cause 
was held in the Municipal Court and shows the court that, although 
this affiant was present in court when said cause was called for trial 
in the Municipal Court and responded that he was ready for trial, 
nevertheless, upon the said alleged trial the only evidence offered 
in said court was the admission of affiant’s counsel that affiant occu¬ 
pied said premises as a tenant of the plaintiff; that no evidence was 
adduced in said court of the ownership or right to possession 
8 of the plaintiff, nor was any evidence adduced of any notice to 
quit given by the plaintiff to the defendant, nor that plaintiff 
had made in good faith a demand for possession; and affiant shows 
the court that the court Mow had before it no basis whatsoever for 
its alleged judgment save the finding of the District of Columbia 
Rent Commission aforesaid, which was without effect as evidence and 
without any legal effect whatsoever. And affiant shows the court 
that the alleged judgment is not a valid and existing judgment for 
the reason that, although affiant appeared and stood ready to make 
his defense in the court below, nevertheless he had no opportunity 
to make it and the court gave its pretended judgment against him 
without any evidence whatever on which to found the same and 
affiant is advised and verily believes and therefore avers that said 
alleged judgment is not a valid and existing judgment, wherefore 
affiant says that this suit cannot further he maintained. Affiant 
denies that this appeal was taken for delay and shows the court that, 
had the same not been taken, this affiant would have been dispos¬ 
sessed by process of the Municipal Court issued upon said invalid 
judgment. L. L. REEVES. 


Sworn to and subscribed before me this *21st day of June, 1920. 
[seal.] F. A. COLFORD, 

Notary Public. 


9 Supreme Court of the District of Columbia. 

Tuesday, June 29th, 1920. 

Session resumed pursuant to adjournment, lion. F. L. Siddons, 
Justice presiding. 

******* 

Come now the parties’hereto by their respective attorneys of record; 
whereupon, the motion for judgment under Law Rule Nineteen hav- 
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ing been considered is hereby granted. Wherefore, it is considered 
that the plaintiff do have and recover of the defendant possession 
of the premises No. 3GG2 New Hamphsire Avenue, N. W., located 
in the District of Columbia, and also recover against defendant and 
New Amsterdam Casualty Company his surety the costs of suit to be 
taxed by the clerk and have execution thereof. 

From the foregoing judgment the defendant by his said attorney, 
in open court, notes an appeal to the Court of Appeals; whereupon, 
the maximum of an undertaking to operate as a supersedeas, is 
herebv fixed in the sum of Four Hundred Dollars. 

%K 

Memorandum. 

June 29, 1920.—Undertaking on appeal (supersedeas) approved 
and filed. 


Assignment of Errors. 

Filed June 2&, 1920. 

******* 

Now comes the defendant (appellant) and says that in its judg¬ 
ment herein the court erred as follows: 

1. In giving judgment for the plaintiff on the motion for 
10 judgment under Rule 19 of the Supreme Court of the District 
of Columbia. 

2. In holding the plaintiffs affidavit sufficient to support a judg¬ 
ment under said Rule 19. 

3. In holding that the affidavit of defense did not set forth a suffi¬ 
cient defense to this action. 

4. In holding the judgment of the Municipal Court in this cause 
to be an existing judgment. 

5. In holding that the plaintiff was entitled to judgment for pos¬ 
session upon his affidavit herein, irrespective of the finding of the 
District of Columbia Rent Commission in an action upon the same 
subject matter between the same parties. 

GEO. W. DALZELL, 
Attorney for Defendant ( Appellant). 

Designation of Record. 

Filed June 29, 1920. 

******* 

Now comes the defendant by his attorney and designates the fol¬ 
lowing to constitute the record on his appeal to the Court of Appeals 
in the above entitled cause: 

1. Complaint and summons in the Municipal Court of the District 
of Columbia, with copy of finding of the Rent Commission accom¬ 
panying the same. 
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2. Affidavit of plaintiff for judgment under Rule 19 of the 
Supreme Court of the District of Columbia, with accompanying 
exhibit. 

3. Affidavit of defendant under-said Rule 19. 

4. Judgment of the Supreme Court of the District of Columbia. 

5. Memorandum of appeal by defendant and of filing and 

11 approval of bond thereon. 

6. Assignments of error. 

7. This memorandum. 

GEO. W. DALZELL, 
Attorney for Defendant, Appellant. 

Served personally upon Irving Williamson, Esq., attorney for 
plaintiff this 29th dav of June 1920. 

GEO. W. DALZELL, 
Attorney for Defendant. 

12 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia , ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
11, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 63740 at Law, wherein Jesse V. B. 
Thomas is Plaintiff and Lawrence L. Reeves is Defendant, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe mv name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 20th dav of July, 1920. 

[Seal of Supreme Court of the District of Columbia.] 


MORGAN II. 
L. G. 


BEACH, 

Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3441. Lawrence L. Reeves, appellant, vs. Jesse V. B. Thomas. 
Court of Appeals, District of Columbia. Filed Aug. 14, 1920. 
Henry W. Hodges, clerk. 
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